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October 31, 2025 
 
Chair and Members of the Village Zoning Board of Appeals (ZBA) 
Village of Black Earth  
1210 Mills St., PO Box 347  
Black Earth, WI 53515 
 
Re: Variance for Accessory Structure (Shed) at 1915 Maple Street, Village of Black Earth  
 
Dear Zoning Board of Appeals (ZBA) Members: 
 
The above-referenced variance application was received in our office for review on behalf of the 
Village of Black Earth. The Variance Applicant is Mr. Donald Cole. This variance application would allow 
for an accessory structure – a shed – in what would be considered the “front” yard.  
 
We have reviewed the following application material (received October 22, 2025 unless otherwise 
noted): 
 

• 2025-10-22_Variance Application - Cole 1915 Maple St.pdf 

Summary of the Request 
 
The Applicant wishes to build an accessory structure – a shed – in what is considered to be the front 
yard.  
 
This parcel is zoned in the R-1 district, with no rezone necessary. The need for a variance application 
review stems from §310(13)(c): 
 

Accessory uses and structures. Accessory uses and structures are permitted in any district, in the 
rear or side yard, provided as follows: the principal structure is present on the site or under 
construction on the site; they are not taller than the principal structure or under no 
circumstances exceed 20 feet in peak height; they are not larger than 900 square feet in 
dimension; and provided they are not closer than 10 feet to a side lot line or rear lot line. 
Accessory uses within the residential district shall not involve the conduct of any business or trade 
or industry. 

 
The shed location would not be within a side or rear yard, and its proximity would be less than 10ft to a 
lot line. The proposed shed location would best be described as front yard or “street yard.” 
 
Site Information 
 
Location: 1915 Maple Street., Parcel No. 107/0806-351-2343-0 
 
Adjacent Land Uses: N, E, S, W – Residential  
 
Zoning (no change): R-1 District 

https://ecode360.com/9042094#9042094
https://accessdane.danecounty.gov/Parcel/Index/080635123430
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Review Comments 

I include here a link to UW-Madison Division of Extension’s Land Use Training and Resources on Variances 
if members wish to learn more. Variances are exceptions to existing zoning rules. In a nutshell, there are 
two (2) types of variances – use variances (“I wish to do x”) and area variances (“Code does not allow 
me to dimensionally do y”). This variance request most closely aligns with area variances. The 
Applicant(s) burden of proof to demonstrate they meet variance standards includes: 

• Unnecessary hardship
• Due to conditions unique to the property
• No harm to public interests

Th Village standards below closely correlate to these three (3) standards. 

The Village should determine if the six (6) criteria for variances have been met per Village Code §310-
78(B) Variances. 

The Board of Appeals shall not vary the regulations of this chapter, as authorized in § 310-
77B(3) and (5) above, unless it shall make findings based upon the evidence presented to it in each 
specific case that: 

(a) Because of the particular physical surroundings, shape, or topographical conditions of the specific
property involved, a particular hardship to the owner would result, as distinguished from a mere
inconvenience if the strict letter of the regulations were to be carried out;

The property’s rear yard backs up to Mill St. (STH-78) to the west, which has drainage ditches. 
Access and water ‘back there’ has been a challenge. In a similar vein, a drainage easement 
was granted five (5) years ago in one of the side yards, which means the shed cannot be 
located there. Finally, this property is unique in that its road access (Maple Street to the east) is 
closer to an alley than a traditional Village Street. In a way, if there was access onto Mill St. 
and Maple Street was the rear-loading alley, the shed would have been located back there 
regardless. 

https://fyi.extension.wisc.edu/landusetraining/variances/
https://ecode360.com/9042446#9042446
https://ecode360.com/9042446#9042446
https://ecode360.com/9042435#9042435
https://ecode360.com/9042435#9042435
https://ecode360.com/9042437#9042437
https://ecode360.com/9042448#9042448
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(b) The conditions upon which a petition for a variation is based are unique to the property for which 
the variance is sought and are not applicable generally to other property within the same zoning 
classification;

For R-1 district residences, I cannot recall other properties whose ‘sandwiching’ between 
roadways in combination with water drainage make the usual side or rear yard accessory 
structure (shed) solutions impractical. 

(c) The purpose of the variance is not based exclusively upon a desire to make more money out of
the property;

There has been Village-Vierbicher email correspondence and a Monday October 20, 2025 
meeting with the Applicant. At no point was financial consideration (benefit) to the property 
discussed, nor is it anticipated that the potential granting of a variance (allowing a shed to be 
built where proposed) significantly affects property value.  

(d) The alleged difficulty or hardship is caused by this chapter and has not been created by any
person presently having an interest in the property;

The chapter language does not explicitly outline the condition in which an accessory structure 
cannot be placed into either side or rear yards. The solution proposed by the owner is NOT 
coming about by a self-imposed condition (i.e. he platted the lot or designed the house in 
such a way that he ‘backed himself into a corner’ in terms of options.) 

(e) The granting of the variation will not be detrimental to the public welfare or injurious to other
property or improvement in the neighborhood in which the property is located; and

The proposed accessory structure (shed) location appears to be a compromise based upon 
the challenges facing the lot. In the application, adjacent landowners signed that they are 
comfortable with Mr. Cole pursuing a shed in the proposed location. 

(f) The proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion of the public streets, or increase the danger of fire, or endanger
the public safety, or substantially diminish or impair property values within the neighborhood.

The proposed accessory structure (shed) location in the southeast corner of the property does 
not appear to negatively impact any subsection F facets above. Any shadows the shed casts 
fall onto the property owner’s lot. The shed is accessible to the property owner, so no increase 
in street traffic is anticipated (moreover, the shed is on a lot at the end of the street). Finally, it 
is not anticipated that the shed will pose safety risks or prove injurious to adjacent property 
value. 

Recommendation 

The Zoning Board of Appeals may consider: 

• Recommendation to the Village Board that the variance be approved.

https://ecode360.com/9042449#9042449
https://ecode360.com/9042450#9042450
https://ecode360.com/9042451#9042451
https://ecode360.com/9042452#9042452
https://ecode360.com/9042453#9042453
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I will attend the November 18, 2025 Zoning Board of Appeals (ZBA) and Village Board meetings to 
answer any questions. Possible motion language is attached. 

Sincerely, 

Matthew G. Miller, AICP, CNU-A 
Vierbicher  

Enclosure: 2025-10-22_Variance Application - Cole 1915 Maple St.pdf 
Possible Motion Language 

Cc: Village Board 
Dani Eastman, Administrative Assistant  
Beth Marty, Deputy Clerk/Treasurer 
Matt Kahl, Director of Public Works 
Terry Moyer, Village President 
Donald L. Cole, Owner 
Christopher Nelson, Attorney, Axley Brynelson LLP 
Tracy Johnson, Building Inspector 
Nickolas Bubolz, PE, Town & Country Engineering Inc. 
Andrew R. Kurtz, Planning and Community Development Manager, Vierbicher 

M:\Black Earth, Village of\250023_Development Reviews\Task10_1915MapleSt_Var\Reviews\2025-10-
31_1915MapleStVariance_Ltr.docx 


