Chapter 231. Solid Waste
Article I. Recycling

[Adopted 5-11-1990 by Ord. No. 90-0-9 (8 5.10 of the 1990 Code)]

§ 231-1. General provisions.

A. Findings and declaration of policy. The Village of Black Earth finds that reusable
materials are currently being needlessly landfilled. In 1988, over 6,000,000 tons of
solid waste were placed in Wisconsin landfills. Dane County's available landfill
space is rapidly disappearing. Mandatory recycling encourages conservation and
reuse of certain materials, saves landfill space and prolongs the life of landfills. It is
therefore declared to be the purpose of this article to require mandatory recycling of
recyclable items and to protect and promote the health, safety and general welfare
of the people of the Village of Black Earth.

B. Intent and purpose. The purpose of this article is to promote the public health,
safety, prosperity and general welfare of the citizens of the Village of Black Earth, to
reduce the amounts of recyclable items which are currently placed in landfills and
to preserve the environment.

C. Abrogation and greater restrictions. Itis notintended by this article to repeal,
abrogate, annul, impair or interfere with any existing rules, regulations, ordinances
or permits previously adopted or issued pursuant to law. However, wherever this
article imposes greater restrictions, the provisions of this article will govern.

D. Interpretation. Intheirinterpretation and application, the provisions of this article
shall held to be the minimum requirements and shall not be deemed a limitation or
repeal of any other power granted by the Wisconsin Statutes. Where any terms or
requirements of this article may be inconsistent or conflicting, the more restrictive
requirements or interpretations shall control.

8 231-2. Definitions.

For purposes of this article, the following words have the following meanings:
COLLECTOR: The contractor selected by the Village to collect solid waste.
DIRECTOR: The Board of the Village of Black Earth.

FERROUS: A can made partly or completely of tin.



GARBAGE: Includes all waste resulting from the use, preparation, cooking and
consumption of food.

HAZARDOUS WASTE: Any substance or combination of substances, including any waste
of a solid, semisolid, liquid or gaseous form, which may cause or significantly contribute to
anincrease in mortality or an increase in serious irreversible or incapacitating reversible
illness or which may pose a substantial present or potential hazard to human health or the
environment because of its quantity, concentration or physical, chemical or infectious
characteristics. This term includes, but is not limited to, substances which are toxic,
corrosive, flammable, irritants, strong sensitizers or explosives as determined by the
Department of Natural Resources.

HDPE: High density polyethylene, labeled by the resin code # 2.
LDPE: Low density polyethylene, labeled by the resin code # 4.

MAJOR APPLIANCES: Residential or commercial air conditioners, clothes dryers, clothes
washers, dishwashers, freezers, microwave ovens, ovens, refrigerators, furnaces, boilers,
dehumidifiers, water heaters or stoves. [Added 9-7-1994 by Ord. No. 94-0-2]

MULTIPLE-FAMILY DWELLING: A dwelling intended to be the residence of five or more
families or containing five or more dwelling units, including those that are occupied
seasonally.

NEWSPAPER: Matter printed on newsprint but not including books, magazines,
catalogues, glossy paper or similar materials.

NONRECYCLABLE MATERIALS: Any material other than a recyclable material and includes
garbage, yard waste and other solid waste, including but not limited to ashes, plastic
material other than the type included within recyclable materials, ceramics, broken glass
of all types, blue and flat glass commonly known as "window glass," Styrofoam, Pyrex, light
bulbs, mirrors, china, waxed paper, waxed cardboard, envelopes with gummed labels,
glossy paper, magazines and other materials not defined as recyclable materials for
purposes of this article.

NON-RESIDENTIAL FACILITIES AND PROPERTIES: Commercial, retail, industrial,
institutional and government facilities and properties. Non-residential facilities and
properties includes any location at which goods or services are provided or manufactured,
including locations under construction, demolition, or remodeling, or used for special
events such as fairs, festivals, sport venues, conferences, and exhibits. This term does not
include multiple family dwellings.

OTHER RESINS OR MULTIPLE RESINS: plastic resins labeled by the resin code # 7.



“PETE” OR “PET”: Polyethylene terephthalate, labeled by the resin code # 1

POSTCONSUMER WASTE: Solid waste other than solid waste generated in the production
of goods, hazardous waste, as defined in 5.291.01(7) Wis. Stats., waste from construction
and demolition of structures, scrap automobiles, or high-volume industrial waste, as
defined in s.289.01(17)., Wis. Stats.

“PP”: polypropylene, labeled by the resin code # 5.
“PS”: polystyrene, labeled by the resin code # 6.
“PVC”: polyvinyl chloride, labeled by the resin code # 3.

RECYCLABLE MATERIALS: Includes newspapers, corrugated cardboard, unbroken brown,
green and white container glass, aluminum and ferrous metal cans, recyclable plastic
containers and metal products, automobile tires and automobile batteries. [Amended 11-
6-1990 by Ord. No. 90-0O-16]

RECYCLABLE PLASTIC: Generally, means high-density polyethylene and polyethylene
terephthalate plastic containers and specifically means any plastic containers described
as recyclable on the list posted and maintained at the Village Hall by the Village Clerk-
Treasurer, which list is incorporated herein by reference and is subject to revision and
updating at any time.

SOLID WASTE: Garbage, refuse, and all other discarded or salvageable solid materials
resulting from industrial, commercial, and agricultural operations and from domestic use
and public service facilities but does not include solids or dissolved materials in
wastewater effluents or other waste pollutants.

YARD WASTE: means leaves, grass clippings, yard and garden debris and brush, including
clean woody vegetative material no greater than 10 inches in diameter. This term does not
include stumps, roots or shrubs with intact root balls.

§ 231-3. Applicability.

This article shall apply to each owner or occupant of any business, industry, local, state
and federal governments, place of commerce or other place providing goods or services of
any kind, and to each owner or occupant of any single-family residence, two-family

[1] Editor's Note: The former definition of "white goods," which immediately followed this definition,
was repealed 9-7-1994 by Ord. No. 94-0-2.



residence or multiple-family dwelling unit, and to all other covered activities within the
corporate limits of the Village of Black Earth.

§ 231-4. Collection of solid waste and handling of yard waste.

A. Yard waste. No person shall place yard waste out for collection by the Village,
unless on the appropriate scheduled pick-up days for brush and/or leaves. Yard
waste will not be picked up by the Village unless placed curbside by 7:00 AM on
designated days of collection of brush and/or leaves. Owners and occupants of all
properties shall be responsible for and shall provide for the disposal of yard waste
from their properties. Such private disposal may include, but is not limited to,
composting on the lot.

B. Garbage. Garbage shall be placed at curbside for collection by the Collector at a
time designated by the Collector. Garbage containers shall only consist of those
provided by the Collector. Iltems too large to fit into the collection containers
provided will need to be specially scheduled for pickup with the Collector.

C. Other waste.

a. Otheritems. Automobile batteries and tires, major appliances, metal
products, furniture and other miscellaneous items may be collected by the
Collector for an additional fee at the special request of the resident.

§ 231-5. Separation of recyclable materials.

A. Separation of recyclables required. Recyclable materials shall be separated

from other solid waste and placed at curbside for collection as prescribed below. All
recyclable materials shall be well drained and clean. The containers for recyclables
materials may consist of any securely closed watertight container or bag. Occupants of
single family and 2-to-4-unit residences, multiple-family dwellings and non-residential
facilities and properties shall separate the following materials from postconsumer waste:

1) Lead acid batteries
2) Major appliances

3) Waste oil

4) Yard waste

5) Aluminum containers

6) Bi-metal containers



7) Corrugated paper or other container board
8) Foam polystyrene packaging

9) Glass containers

10) Magazines

11) Newspaper

12) Office paper

13) Rigid plastic containers made of PETE, HDPE, PVC, LDPE, PP, PS, and other resins or
multiple resins

14) Steel containers

15) Waste tires

B. Responsibilities of Owners or Designated Agents of Multiple-Family
Dwellings.

1) Owners or designated agents of multiple-family dwellings shall do all of the following to
recycle the materials specified in s.231-5(a) (5) through (15):

a) Provide adequate, separate containers for the recycling program established in
compliance with the ordinance. The number of recycling containers shall equal or
be greater than the number of trash containers and at least one of the following
shall be met:

i.  The minimum total volume of recycling container space is equal to 20 gallons
per week per dwelling unit.

ii.  The ratio of trash container volume to recycling container volume is at most
2:1.

iii.  Analternative method that does not result in the overflow of a recycling
container during the time period between collection of materials and delivery
to a recycling facility.

b) Notify tenants in writing at the time of renting or leasing the dwelling and at least
semi-annually thereafter about the established recycling program.

c) Provide for the collection of the materials separated from the solid waste by the
tenants and the delivery of the materials to a recycling facility.



d) Notify tenants which materials are collected, how to prepare the materials in order
to meet the processing requirements, collection methods or sites, and locations of
drop-off collection sites to recycle materials not collected on-site.

The requirements specified in 1) do not apply to the owners or designated agents of
multiple-family dwellings if the postconsumer waste generated within the dwelling is
treated at a processing facility licensed by the Department of Natural Resources that
recovers for recycling the materials specified in s. 231-5(a) (5) through (15) from solid waste
in as pure a form as is technically feasible.

C. Responsibilities of Owners or Designated Agents of Non-Residential
Facilities and Properties

1. Owners or designated agents of hon-residential facilities and properties shall do all of
the following to recycle the materials specified in s. 231-5(a) (5) through (15):

a. Provide adequate, separate containers for the recycling program established
under this section. The total volume of recycling containers shall be
sufficient to avoid overflow during the time period between collection of
materials and delivery to a recycling facility.

b. Notify in writing, at least semi-annually, all users, tenants and occupants of
the properties about the established recycling program.

c. Provide for the collection of the materials separated from the solid waste by
the users, tenants and occupants and the delivery of the materialsto a
recycling facility.

d. Notify users, tenants and occupants which materials are collected, how to
prepare materials in order to meet the processing requirements, collection
methods or sites, and locations of drop-off collection sites to recycle
materials not collected on-site.

2. The requirements specified in 1) do not apply to the owners or designated agents of non-
residential facilities and properties if the postconsumer waste generated within the facility
or property is treated at a processing facility licensed by the Department of Natural
Resources that recovers for recycling the materials specified in s.231-5(a) (5) through (15)
from solid waste in as pure a form as is technically feasible.

D. Separation Requirements Exempted.

The separation requirements of s. 231-5(a) do not apply to the following:



1) Occupants of single family and 2-to-4-unit residences, multiple-family dwellings and
non-residential facilities and properties that send their postconsumer waste to a
processing facility licensed by the Wisconsin Department of Natural Resources that
recovers the materials specified in s. 231-5(a) from solid waste in as pure a form as is
technically feasible.

2) Solid waste which is burned as a supplement fuel at a facility if less than 30 % of the
heat input to the facility is derived from the solid waste burned as supplement fuel.

3) Arecyclable material specified in s. 231-5(a) (5) through (15) for which a variance has
been granted by the Department of Natural Resources under s. 287.11(2m), Wis. Stats.,
ors. NR 544.14, Wis. Adm. Code.

§ 231-6. Collection schedule, standards and location.

The Collector shall annually establish a schedule for waste collection which will be
available to the residents in the Village Office. The Collector may vary from or modify the
schedule at any time as necessary as agreed to in their contract. The Village Board shall
also establish and post rules and standards for the collection of certain items and may
modify these rules as necessary. No items or materials shall be placed at curbside for
pickup sooner than 24 hours prior to the scheduled collection times as designated by the
Village, and containers shall not remain at the curbline longer than 12 hours after the
scheduled pickup.

§ 231-7. Ownership of recyclable materials placed for collection.

A. Allrecyclable materials placed out for collection as provided for in this article shall,
upon such placement, become the property of the Village or the Village's authorized
agent.

B. Only persons authorized by the Village to collect recyclable materials shall take
them from any premises where they have been placed out for Village collection.

§ 231-8. Implementation.

A. The Village Board shall prepare rules and standards as necessary for the
implementation of this article.

B. Fromtime to time, as appropriate, the Village Board shall prepare and distribute
information to the Village residents regarding recycling or the requirements of this
article.



§ 231-9. Materials not to be placed or picked up.

No person shall place for pickup, nor shall the Collector or the Village pick up, any of the

following materials:

A. Materials that do not comply with one or more of the requirements of this article or

do not comply with rules or standards established by the Village Board.

Yard waste, aside from the regularly scheduled brush pick up and leaf pick up.

C. Garbage substantially in excess of the receptacle container, provided by the
collector, of material per pickup period unless greater amounts are authorized in

w

writing by the Collector for collection.
D. Any hazardous substances, unless the Village Board, or the Collector, specifically
authorizes such disposal and/or collection.

§ 231-10. Prohibitions of Disposal of Recyclable Materials
Separated for Recycling.

No person may dispose of in a solid waste disposal facility or burn in a solid waste
treatment facility any of the materials specified in s. 231-5(a) (5) through (15) that have
been separated for recycling, except waste tires may be burned with energy recovery in a

solid waste treatment facility.

§ 231-11. Violations and penalties.

1)

For the purpose of ascertaining compliance with the provisions of this ordinance, any
authorized officer, employee or representative of the Village of Black Earth may inspect
recyclable materials separated for recycling, postconsumer waste intended for
disposal, recycling collection sites and facilities, collection vehicles, collection areas of
multiple-family dwellings and non-residential facilities and properties, and any records
relating to recycling activities, which shall be kept confidential when necessary to
protect proprietary information. No person may refuse access to any authorized officer,
employee or authorized representative of the Village of Black Earth who requests
access for purposes of inspection, and who presents appropriate credentials. No
person may obstruct, hamper, or interfere with such an inspection.

Any person who violates a provision of this ordinance may be issued a citation by the
Village of Black Earth and/or Dane County Sheriff Office to collect forfeitures. The
issuance of a citation shall not preclude proceeding under any other ordinance or law
relating to the same or any other matter. Proceeding under any other ordinance or law



relating to the same or any other matter shall not preclude the issuance of a citation
under this paragraph.

3) Penalties for violating this ordinance may be assessed as follows:

(a) Any person who violates s. 231-10 may be required to forfeit $50 for a first violation,
$200 for a second violation, and not more then $2000 for a third or subsequent
violation.

(b) Any person who violates a provision of this ordinance, except s. 231-10, may be
required to forfeit not less than $10 or more than $1000 for each violation.



